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The State of the Rockies Project engages students, faculty, conservation
experts, and stakeholders to address critical environmental and natural
resource challenges through interdisciplinary research in the Rockies
and the American West.

2016-17 Speakers Series: Spring Semester
Monday, February 27th, 2017 at 7:00pm, Gaylord Hall, Worner Student Center, Colorado College

International Water Law and Indigenous Water Justice:
Through the Lens of the Columbia River Treaty Review
Barbara Cosens,
Professor and Associate Dean of Faculty at University of Idaho College of Law
With growing recognition of Indigenous rights to self-determination and increasing capacity to assert those rights, the historic exclusion of Indigenous populations from law-making processes is now
being questioned. The review of the Columbia River Treaty between the United States and Canada
has triggered not only rethinking of the development, management and ecological function of the
river, but of who should play a role in decisions regarding its future. This talk will use the current review of the Columbia River
Treaty as a window on both international water law and the role of Indigenous populations in shaping and implementing that law.
Barbara Cosens is a Professor with the University of Idaho College of Law and the Waters of the West Graduate Program. Barbara
coordinates the Natural Resources and Environmental Law Program at the University of Idaho. Her research interests include the
integration of law and science in education, water governance, and dispute resolution; adaptive water governance and resilience;
and the recognition and settlement of Native American water rights. She is a collaborator with the Utton Center and Earth Data
Analysis Center at University of New Mexico and the American Indian Law Center on development of the Native American Water
Right Settlement Electronic Repository and has served as a negotiator and mediator of Native American Water Right settlements.

Wednesday, April 12th, 2017 at 7:00 p.m, Richard F. Celeste Theatre, Cornerstone Arts Center, Colorado College
This event is cosponsored by the El Pomar Foundation's Pikes Peak Heritage Series

The Landscapes and Changing Economy of the West:
The Economic Contribution of Public Lands
Ray Rasker,
Executive Director of Headwaters Economics
Rural counties in the West with more federal lands are performing economically better than their peers,
and those with National Parks, Wilderness, and National Monuments are doing even better. Why is
that? Ray Rasker, Executive Director of Headwaters Economics, will explore how changes in the global
and national economy have transformed the vast open spaces of the American West from a liability to
the region’s primary economic advantage.
Ray Rasker has written widely on rural development and the role of environmental quality in economic prosperity, and is well
known in policy circles in the U.S. and Canada. He has a Ph.D. from the College of Forestry, Oregon State University, M.Ag. from
Colorado State University, and B.S. in Wildlife Biology from the University of Washington.

Visit www.stateoftherockies.com for more info.
Cover Photo: South Face of Pingora in the Cirque of the Towers located in the Wind River Range, Wyoming.
Captured by Cora Lubchenco '17, winner of the 2016 State of the Rockies Student Photography Contest.
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Why Salmon Can’t Win:
Impasse over the Endangered Species
Act in the Columbia River Basin
by Lea Linse, 2016-2017 Student Fellow

Walking away from the van after a picnic lunch in
Portland, Oregon, I fumbled with directions on my phone

Division described, native tribes have a special cultural

as my nerves grew in anticipation for my next meeting.

relationship with salmon that puts them in a unique posi-

I was on my way to meet Rosemary Furfey, the regional

tion to fight for their protection, which they have done

Salmon Recovery Coordinator with the National Marine

through legal advocacy, scientific research, hatchery work,

Fisheries Service (NMFS) for the Interior Columbia Basin.

and other forms of habitat improvements. Tribes who have

I guessed that this might be one of the most important

signed treaties with the U.S. government allowing them to

meetings I would attend during this field research trip,

hunt and fish on their historical lands argue that a lack of

and I hoped it would shed some light on a puzzle that was

fish in the river violates their treaty fishing rights. In other

plaguing my research: why has the NMFS been reluctant

cases, tribes such as the Nez Perce have been vocal in law-

to consider significant changes to hydroelectric operations

suits against NMFS on the grounds of violating the ESA

and dam removal as possible courses of action to protect

and other federal environmental legislation. All of this ac-

and recover dwindling populations of salmon and steel-

tivism is grounded in a fundamental, spiritual and cultural

head in the Columbia River?

connection to salmon that is, in the words of practitioner

I already knew the easy answer to this question; the
NMFS faces a challenging practical dilemma. On one hand,
modern life and economics in the Pacific Northwest are reliant on hydropower from an expansive network of dams.
Because of its unique topography – wide valleys, large
rivers, steep, but not too steep – the region is extremely
well suited for the construction of hydroelectric dams. According to the Energy Information Administration (EIA),
more than half of all electricity in the Pacific Northwest is
generated by hydroelectric dams and Washington residents
enjoy some of the lowest electricity prices in the country.
On the other hand, these dams have been strongly linked to
declines of salmon populations over the past century. Currently, seventeen populations of salmon are listed under
the Endangered Species Act (ESA) as either endangered (at
high risk for going extinct) or threatened (at high risk for
becoming endangered). This is significant for a number of
economic, ecological, and cultural, reasons, especially for
Native American tribes in the region.
Right: A map of major dams in the Columbia River Basin. Without
adequate fish passage infrastructure, many of these dams serve as barriers
to salmon migration and prevent the fish from spawning.
Source: Army Corps of Engineers
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As James Holt from the Nez Perce Water Resource
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and scholar of federal Indian law Bruce Didesch, “stronger
than you or I could imagine.” This sentiment was echoed by

every tribal member we met with on our tour around the
Columbia River Basin.
Were it not for the tribes in the Columbia Basin, it is
very possible that water development may have won priority over endangered salmon years ago. In the Colorado
River Basin, for example, an agreement reached in 1988
between water users, government agencies, hydropower
interests, and environmental groups has allowed water
development to proceed with minimal concern for impacts
on endangered fish populations by simply requiring offsite “mitigation” such as habitat improvements. Negotiations began after severe controversy following a lawsuit
brought against the Fish and Wildlife Service by water
users in the late 1970s for issuing a jeopardy opinion that
would have halted water developments such as dams and

With this background, I met Rosemary at the NMFS
office near downtown Portland. She was a small, middleaged woman wearing a long skirt, a blazer, and a kind
smile. In addition to agreeing to sit down with me and
share her insider knowledge of salmon recovery planning and the contentious state of endangered species
management in the Columbia Basin, Rosemary had also
invited me to sit in on a presentation she was giving to
the Columbia River Basin Federal Caucus on her soon-tobe-released draft of the Snake River Spring and Summer
Chinook and Steelhead Recovery Plan. The ESA requires
NMFS to develop recovery plans for all listed species,
and Rosemary’s plan was the last to be developed for the
Columbia Basin.
The Federal Caucus is comprised of ten federal agen-

irrigation projects (and, as plaintiffs argued, conflicted with

cies, including NMFS, the Bureau of Reclamation, Army

economic development and property rights) to protect the

Corps of Engineers, Environmental Protection Agency,

recently-listed Colorado squawfish and humpback chub.

Bureau of Indian Affairs, and Bonneville Power Adminis-

Since the agreement was reached, no one has looked back.

tration. The Bureau of Reclamation and Army Corps both

The program has been heralded as a success in coopera-

operate most of the federal dams in the Columbia River

tive management, though it allowed all parties involved to

Basin, while Bonneville Power Administration (BPA) is in

skirt tough decisions about the direct impacts that water

charge of marketing electricity.

developments were having on fish. In the Columbia, on the
other hand, federal agencies have faced unending pressure
to address the specific impacts that dams are having on
salmon populations, even as billions of dollars are spent on
off-site habitat improvements and hatchery programs.

Agency representatives were seated around a large
circle of folding tables. Everyone was on a first-name basis,
making small talk as they settled in. The scene reminded
me of something that Rebecca Miles, the Executive Director of the Nez Perce Tribe in the Columbia Basin, had
told our group when we met with her the week before.
The Nez Perce have been vocal critics of the government’s
attempts to protect salmon, accusing them of siding with
hydroelectric interests and avoiding changes to the hydroelectric system that, while costly, could reduce fish
mortality and help populations recover. “They’re all in bed
together,” Rebecca had told us, referring to the “Big Four:”
NMFS, Bureau of Reclamation, Army Corps of Engineers,
and BPA. Her worry was that the NMFS’s decisions regarding endangered fish management were being influenced by hydroelectric interests. What was required under
the ESA shouldn’t be negotiable, she argued, but the process had become a negotiation. Members of the Columbia
Left: Fish ladder on the Hood River in Oregon. Fish ladders are a type of
"fish passage," and can be constructed to help salmon swim past obstacles
such as dams. Unfortunately, most dams were constructed before fish
passage structures were required, and retroftting them on very large
dams is expensive or impossible.
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On Grinnell Glacier trail, a hiker ascends one of the
many switchbacks in Glacier National Park during the
Centennial Year of the National Park Service. At 9,554
feet, Mount Gould overlooks the frigid azure waters
of Grinnell Lake in the distance.
Photo by Grace Harmon '20, finalist in the 2016 State
of the Rockies Student Photography Contest
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River Intertribal Fish Commission reaffirmed Rebecca’s

ESA, beginning with the oft-repeated story of the ESA’s

concerns that fish weren’t receiving the protections they

famous Supreme Court debut, Tennessee Valley Authority

needed, calling the ESA the “lowest bar” for protection and

(TVA) v. Hill, in 1978. In this case, a lawsuit was brought

recovery. Although Rebecca had been referring primar-

against the Tennessee Valley Authority about a dam that

ily to litigation surrounding the Federal Columbia River

was under construction on the grounds that it would have

Power System as the process that had become a negotia-

jeopardized the last remaining population of a small fish

tion, looking around at the members of the Caucus, I was

called the snail darter and thereby violated the ESA. At the

beginning to understand that negotiation was already

time, the dam was well on its way to being completed. The

deeply rooted in water management in the Columbia Ba-

driving questions of the case became whether the dam op-

sin.

erators (the Tennessee Valley Authority) would be taking
Rosemary’s approach to her presentation con-

firmed this observation. “We have a no-surprises policy,”
she told the group before going on to explain the content
of her plan, the science behind her recommendations for
recovery actions, and where funding was going to come

the court could halt a project of such significant economic
benefits as the Tellico Dam, especially considering that
construction was already well underway.
Chief Justice Burger delivered the majority opinion,

from. Later, she explained that the “no surprises policy”

stating that Section 7 of the ESA commands “all federal

meant that NMFS wouldn’t include anything in their

agencies ‘to insure that actions authorized, funded, or

final recovery plans that was not internally reviewed by

carried out by them do not jeopardize the continued ex-

the agencies involved ahead of time. The implication of

istence’ of an endangered species or ‘result in the destruc-

this, I guessed, was that ideas such as dam removal or

tion or modification of habitat of such species…’” The

significant, profit-reducing alterations to the hydroelectric

Court ruled that indeed the dam would be illegal under the

system wouldn’t make it into the final report so long as

ESA, and that regardless of economic losses, the dam could

the Bureau of Reclamation, Army Corps of Engineers, and

not be completed.

Bonneville Power Association had their say beforehand.
Unfortunately, NMFS had to negotiate, as Rosemary went
on to say, because recovery plans are not legally binding.
Instead, they are to serve more as a “roadmap to recovery.”
NMFS provides the map, it’s up to other agencies and
stakeholders to follow it, and they wouldn’t follow something that they didn’t like.
Talking with Rosemary, I was struck by her genuine

Congress wasn’t particularly pleased with this
ruling. They immediately made significant amendments
to the act, creating an exemption process that ultimately
allowed the Tellico dam project to proceed. Nonetheless,
the ESA had already made enemies, many of whom were
concerned about the extent of the law’s power. As Justice
Powell wrote in the dissent opinion in TVA, “this decision casts a long shadow over the operation of even the

passion for her job. All her work, all her strategy, all was

most important projects, serving vital needs of society and

backed by a goal to do as much as she could to help the fish

national defense, whenever it is determined that continued

recover. Yet it appeared that even she is limited by politi-

operation would threaten extinction of an endangered

cal constraints that render certain solutions unfeasible.

species or its habitat.” Perhaps Powell and other critics

Among them are the changes that would have the greatest

might have been pacified by the 1978 amendments, except

negative impacts on generation of electricity and profits

that what happened in the following years only further

from hydroelectric dams. Even if the ESA indicates oth-

heightened their distaste for the Act.

erwise, it appeared that the actors with true power in this
situation were the hydropower interests. Where did their
power come from?
Answering this question requires looking back into
the history of the political atmosphere surrounding the
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illegal action under the ESA by completing the dam, and if
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Resulting mostly from citizen-initiated petitions to
list species, from 1975 to 1995, the number of listed species more than quintupled. Necessarily, the geographic
influence of the ESA also expanded. The ESA transformed
from a small piece of legislation that only applied to

federal actions to an expansive regulation that applied

nomic interests and private property owners. “Tribes want a

anywhere that the government issued a permit, including

be-all-end-all” recovery plan, Rosemary explained. Creating

on private property. Opponents of the act took this as an

one wasn’t feasible for NMFS because their recovery plans

assault on constitutional private property rights.

require the cooperation of other actors. Furthermore, the
history of ESA implementation in the Upper Colorado River
should serve as a reminder that even if the federal government does try to take definitive action to halt water developments, they will be challenged by powerful opponents who
have private property rights and economic progress on their
side. Under this current power structure, salmon just can’t
win. This is why NMFS has been reluctant to recommend
significant changes to the hydroelectric system. As Barbara
Cosens, University of Idaho Law professor described, NMFS
is constantly walking a line between interests, and are under
constant threat of litigation for either not doing enough to

Above: The number of species listed under the ESA exploded in the 1980s
and 1990s, catalyzing a movement to restrain the power of the law.
Source: Puckett, Emily E., Dylan C. Kesler, and D. Noah Greenwald. "Taxa,
petitioning agency, and lawsuits affect time spent awaiting listing under the US
Endangered Species Act." Biological Conservation 201 (2016): 220-229.

A series of amendments and Supreme Court cases

uphold the law and tribal treaty rights or doing too much
and stepping on the toes of hydropower interests. It is “not
an atmosphere to take radical action.”.
When asked what they thought the solution was to

between 1980 and 2000 showed that, despite its popular-

this complex controversy, a number of people we spoke with

ity among environmental advocates and Native American

on our research trip simply shook their heads and said that

tribes, the ESA was increasingly being seen by many poli-

there is no single right answer. The importance of salmon

ticians and lawmakers as an over-reaching command-

to native tribes cannot be discounted, yet the hydroelectric

and-control regulation that needed to be restrained. For

system is so entrenched that everyone agrees that most

instance, in Bennett v. Spear (1997), the Court emphasized

dams are here to stay. Yet, in my research, I have learned that

that the best available science must be the basis for all deci-

political systems are always dynamic. The Columbia Basin

sions made under the ESA “to ensure that ESA not be imple-

could be on the verge of a significant shift in water manage-

mented haphazardly, on the basis of speculation…to avoid

ment, even if NMFS isn’t in a position to initiate it. It could

needless economic dislocation produced by agency officials

be that the way that society values its natural resources is

zealously but unintelligently pursuing their environmental

changing; for instance, dam removal is becoming more com-

objectives.” Similarly, President Clinton presented broad re-

mon in the Pacific Northwest. If public sentiment changes, it

forms to the ESA (which were never officially enforced, but

may open a window for decisive action and modification of

remained influential) including the specific intent to “mini-

the hydroelectric system. Alternatively, the deadlock that the

mize social and economic impacts” of carrying out the Act.

ESA has created in the Pacific Northwest could serve as fod-

Today, the political context in which federal agencies
implementing the ESA operate is a product of this history,
marked by sensitivity toward economic interests and private
property, wariness toward far-reaching government regulation and criticism of strong federal actions that negatively
impact economic activities. Proponents of conservation
often quote the ESA as it reads, and ask why the government
can’t simply uphold it, whereas federal agencies are all too

der for ESA rollback initiatives in the White House. Republicans under the Trump administration have been making
moves to weaken or even overturn the ESA, a decision that
would change the course of history not just for salmon but
for hundreds of other species and their habitats that are protected under the law. Either way, such an impasse can never
be maintained indefinitely, and until it is resolved, the future
of the salmon remains uncertain.

aware of decades of anti-regulatory, anti-big government

-Lea's full report on barriers to salmon recovery will be

movements that have leant a great deal of power to eco-

released in the 2017 State of the Rockies Report.Colorado College State of the Rockies Project
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Flight Across America: Celebrating
Public Lands and the National Park
Service’s Centennial Year
by Emelie Frojen,
2016-2017 Student Fellow
This past fall I took a week long trip with Aspenbased organization, EcoFlight, to look at public land
issues across the American West in honor on the

Above: On a sunrise flight over Canyonlands National Park,

National Park Service’s 100th birthday. In three, six-

our pilot David “Skip” Behrhorst shows myself and four other

seater Cessna 210 planes, students, pilots, and edu-

passengers areas of proposed mining on the border of the park.

cators, fourteen of us in total, flew over thousands
of acres of western lands. During our time on the

Below: The San Francisco Peaks, home of the Coconino Na-

ground, we met with a myriad of policy makers, land

tional Forest, rise is the distance. The National Forest provides

mangers, non-profit leaders, and indigenous activists

moderate protection to the area, but the thirteen tribes hold this

who guided us in grasping a well-rounded perspec-

range as sacred and are advocating for stronger protections.

tive on what issues our public lands are facing.
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EcoFlight educates and advocates for the
protection of remaining wild lands and
wildlife habitat through the use of small
aircraft. The aerial perspective bestows a
solid grasp of large-scale land use issues
like oil and gas drilling, hard rock mining,
water diversion projects, forest clear-cuts,
road building, and off-road vehicle use.
Since 2002, Ecoflight's programs have
encouraged an environmental stewardship ethic among citizens of all ages. Their
Flight Across America program engages
college students through interactions with
stakeholders and experts in the field, exposing the complexities of environmental
issues throughout the West.

Above: On the rim of the Grand Canyon

Below: We flew over Bears Ears, which at the time was a proposed National Monu-

we met with Miché Lozano from Latino

ment. After a morning flight around the area, we landed in Navajo Nation and met with

Outdoors. Our afternoon was spent hiking

Jonah Yellowman. Jonah is a part of the coalition of Native American Tribes that led the

down into the canyon and discussing how

campaign to protect this land. What is unique about Bear Ears is that it is the first public

the National Parks can be more accessible to

land managed by an inter-tribal coalition composed of members from the Hopi Tribe,

minority communities. Improving diversity

Navajo Nation, Ute Mountain Ute Tribe, Pueblo of Zuni, and the Ute Indian Tribe. Na-

in the National Parks is essential to the suc-

tional Monuments are made by executive order from the president, and in December of

cess of keeping public lands in public hands.

2016, President Obama officially designated Bears Ears National Monument.

Colorado College State of the Rockies Project
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Voices of Changing Water Paradigms
by Mollie Podmore,
2016-2017 Student Fellow

The arid desert landscapes of the Southwest are
the scene of lasting disputes over water storage and use as

free-flowing, after the 2011 removal of the Condit Dam.

municipal, industrial, and agricultural interests vie for the

Once restrained by a dam constructed early in the Engi-

scarce resource. In the Pacific Northwest, lush ecosystems

neering Era, this river has now become a tangible repre-

and abundant rivers offer countless opportunities for

sentation of the emerging Social-Ecological Era. Simulta-

hydropower development and provide habitat for salmon

neously, the Gila River in southwestern New Mexico has

and other species. Though the two regions have tremen-

been the subject of controversial dispute over potential

dous differences from one another, both the Colorado

dam development for decades. Though its upper stretches

and Columbia River Basins have undergone remarkable

remain free of dams (even in light of the Engineering

transformations as a result of water management and dam

Era’s legacy throughout the Southwest) the Gila now faces

developments.

proposals for a large-scale diversion at its confluence with

For many scholars, this transformation rests upon
a series of historical eras of water management. With
the beginning of the 20th century, western rivers saw
the Engineering Era, in which dams impounded nearly
every section of free-flowing river, harnessing water for a
wide array of uses. During the 60s and 70s, however, this
tireless construction phase was, for the most part, discontinued. Nationwide, the Conservation Era took hold, as a
growing interest in environmental values brought about
new legal requirements regarding protection of endangered species, clean water, and other aspects of the natural
world. Following that, the Ecological Era emerged in the
1990s, characterized by increasingly holistic perspectives
of rivers and their ecosystems. This later gave way to the
Social Ecological Era, focusing on “integrated values for
people and nature” and an overall increase in collaborative
processes (Tharme 2016). This era has continued to the
present day. Society continues to grapple with questions
of how to balance ecological needs with those of humans,
while also remaining aware of the rich history of water
management.
Curious about the current implications of these
eras, I set out to investigate a few case studies of recent
dam and river management decisions. A tributary of the
10

Columbia, Washington’s White Salmon River is newly

Plains to Peak Bulletin • Spring 2017

Mogollon Creek. The site in question lies immediately
downstream of the Gila Wilderness boundary.

Proposed Gila River Diversion Project

have wistfully remembered the
peaceful lake that used to stretch out
beside their homes. Aboard a raft,
the Rockies team drifted through the
towering rock faces that formerly
supported the Condit Dam, owned
by power company PacifiCorps.
Listening as local river guides
discussed the multiplicity of voices
involved in the lengthy decisionmaking process, I reflected on my
lucky position amid the research - I
could put a face to several of the
people the guides mentioned. Prior
to our visit to the Condit Dam site,
our group wove through Seattle and
Portland, conducting interviews
with stakeholders involved in the
dam’s removal.
We began in Seattle with Tom
O’Keefe, Stewardship Director at
American Whitewater, who recounted the initial steps of the process.
With a twinkle in his eye, he emphasized that his organization became
early advocates for the dam removal
as they discovered the remarkable
kayaking potential of the White
Salmon River. O’Keefe illustrated
the changes in public attitude that
Above: The Condit Dam impounded the White Salmon River in 1913 to form Northwestern Lake. Ninety-eight years later, PacifiCorp decommissioned the dam and led a collaborative process that resulted in
the dam's explosive breaching in 2011. The former channel of the White Salmon River reemerged from
the now-drained Northwestern Lake, as seen in the bottom image, and the river flows freely today.

After some initial background research on these issues, the State of the Rockies team and I piled into a van
and headed to the Pacific Northwest for a closer look. A
first-hand experience with the rolling, crystal-clear waters
of the White Salmon River immediately illuminated why
so many hold this river dear. Commercial rafts passed by

followed the decision for dam removal. Locally, opposition declined
in anticipation of the event, but
on a broader level, removal of the

Condit Dam and others like it, he said, “really changed the
dialogue we have now in terms of going into relicensing;
removal is now legitimately on the table” (Tom O’Keefe,
personal communication 2016).
In Portland, we found ourselves in the towering office

at every moment, and eager spectators lined the banks

building which houses PacifiCorps’ headquarters. Todd

to watch boaters paddle the falls. Meanwhile, fish have

Olson, the company’s Director of Environmental and

seasonally arrived in hordes to spawn in its waters, and

Compliance, depicted every aspect of the removal process

fishermen have followed. Nearby cabin-owners however,

in an ever-positive light. From the beginning, he explained,

Colorado College State of the Rockies Project
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his power company recognized the plethora of interests

as the country’s first wilderness area in 1924. In contrast

that would have an important role in influencing this dam

to that history, Gaume believes the proponents of a diver-

management decision. While his own business navigated

sion are tempted by the federal funding that would come

the decision with focus on its profit, Olson worked closely

with it, and thus sees the present proposal as driven by a

to maximize benefit to all stakeholders both preceding and

“resources for empire” mindset (Norm Gaume, personal

following the blasts to the dam. In this context, the Social

communication 2016). For Gaume, the startling contrast

Ecological Era’s emphasis on collaboration was taking

of a Conservation versus Engineering Era outlook “just

hold.

incenses me” (Norm Gaume, personal communication

The adamant opinions of these experts, as well as
continued interviews from afar powerfully amplified my

2016).
Meanwhile, diversion proponent and Deputy Direc-

own interest in river restoration. I have always been a

tor at the NMISC, Craig Roepke, told me he doesn’t think

nature-lover and outdoor enthusiast, but my first-hand

that water management problems will ever be solved.

glimpse of the White Salmon River contributed in a new

“Environmental groups,” he said, “want to completely re-

way to my growing, complex fascination with water man-

store the wild and free-flowing nature of the Gila [but] the

agement issues. Decisions regarding river management are

only way to do that is to get the people out of there” (Craig

a result of challenging, multi-faceted discussions in which

Roepke, personal communication 2016). Though unhappy

each stakeholder has a valuable perspective to defend.

with the polarizing controversy, Roepke illustrated the

Conversations, though, do not simply happen on their

rift that remains so deep-rooted in the Gila area: “That

own, but seem to be driven by a changing water paradigm.

conflict is not going away because there just simply isn’t

The Social-Ecological Era has created a space for this

enough water to give every person, every bird, every fish

surge in stakeholder input to be heard.

the water it needs” (Craig Roepke, personal communica-

Returning to Colorado with this in mind, I was able
to dive into case study research on the Gila River from a

tion 2016).
Thus, the Gila and White Salmon case studies’ jux-

new viewpoint. What began as an environmental interest

taposition shows not only differing landscapes and river

in a pristine stretch of river soon captivated me as I traced

management, but also seemingly opposite decision-mak-

the intricate web of human interactions driving the dis-

ing processes. While the Condit Dam removal took place

cussion. Even more heated than the Condit Dam removal,

on the basis of collaboration, Gila River diversion propos-

the proposed Gila River diversion project has caused deep

als were accepted and pursued as a result of the NMISC’s

rifts in New Mexican communities. An initial attempt at

inability to facilitate consensus. In this regard, the Condit

a collaborative process was soon replaced by proposal

Dam removal clearly represents a movement toward a

evaluation on the part of the New Mexico Interstate

Social-Ecological Era, in which a rich dialogue has chal-

Stream Commission (NMISC) alone. In this sense, the En-

lenged and overturned the former status quo. Conversely,

gineering Era’s tendency for top-down decisions remains

the proposed Gila River diversion project seems to strad-

present in the Gila area.

dle both old and new water paradigms: diversion propo-

A series of phone interviews with local stakeholders highlighted the persistent hard feelings that each side
carries. Whereas many locals to the White Salmon area
now fondly look back on their collaboration, those near
the Gila River remain painfully torn. The rawness of the
process came through the phone with each person I talked

nents build their reasoning upon Engineering Era patterns
while opponents emphasize the importance of Conservation Era efficiency and Social-Ecological Era communication. State of the Rockies interviews both in the field and
from afar illuminated these aspects of changing western
water paradigms and the people who embody them.

to. Norm Gaume, diversion opponent and former Direc-
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tor of the NMISC, explained how the conservation ethic

-Mollie's full report on shifting water paradigms will be

of Aldo Leopold had protected the Gila River headwaters

released in the 2017 State of the Rockies Report.-
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Learning to Listen:
Bears Ears National Monument
by Brooke Larsen, Former Student
Fellow and Program Coordinator

Driving on the forest service roads in the Abajo

the Contested Landscapes

Above: Brooke Larsen speaks with a
representative from the Southern Utah
Wilderness Alliance in southeast Utah.

Mountains, one experiences the vast range of the Colo-

of Southern Utah,” I used

rado Plateau: distant vistas of Canyonlands National Park

the interviews with over 30

to the north juxtapose the aspen groves immediately in

stakeholders, officials, and experts during my Rockies re-

view. In the high desert, cool mountain air descends into

search to inform my findings. I learned that resolving the

parched red earth. Eventually one will reach the Bears

divergent opinions over public land management in Utah

Ears Buttes, a sacred place to Native people of the Colo-

is a long arduous process with little substantive success in

rado Plateau and the inspiration for one of our newest

highly contentious areas. In today’s conservation battles,

national monuments. At the end of December, President

Bears Ears may exemplify the most contentious.

Obama declared the Bears Ears National Monument,
receiving gratitude and praise from the Bears Ears InterTribal Coalition and the conservation community but
fierce antagonism and threats from the Utah delegation.
The opinions about the future management of this region
are as dramatic as the landscape itself.

The Bears Ears National Monument resulted from
years of discussions, proposals, collaborations, and disagreements. Out of years of nasty politics rose an opportunity to reconcile differences and past traumas unlike
any conservation project in history. In an unprecedented
act of unity, five tribes—the Hopi Tribe, Navajo Nation,

As a student researcher with the
State of the Rockies Project in 2014,
I sought to understand the heated
contention around the management
of public lands in southeastern Utah.
In my report titled “Canyonlands as
a Contested Landscape of Conservation,” I explored the different management proposals and the political
history of the place. From wilderness battles to the Sagebrush Rebellion, the region epitomizes the most
heightened debates over public lands
in the nation. In my senior thesis
on “Collaborative Conservation in
Right: The Bears Ears National Monument lies
south and east of Canyonlands National Park
and contains Cedar Mesa, which boasts a high
concentration of Native American archaeological
sites. Source: Grand Canyon Trust

Colorado College State of the Rockies Project
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Aboves: Brooke Larsen experiences the vastness of Comb Ridge, a massive sandstone formation located near the southeast edge of Bears Ears National Monument
that contains artifacts from the Ancient Pueblo Peoples.

Ute Mountain Ute Tribe, Pueblo of Zuni, and Ute Indian

legislative solution, the Coalition felt their only option was

Tribe—formed the Bears Ears Inter-Tribal Coalition

executive action.

(BEITC) to protect their ancestral homelands. Their efforts not only represent the first time tribes have brought
a national monument proposal to a president, it is also the
first time tribes have achieved comanagement with federal
agencies. In the national monument declaration, President
Obama established the Bears Ears Commission to guide
and assist in the implementation of the management plans.
Before pursuing the monument route, the Coalition

ments, national monuments are often welcomed with
opposition from rural, white populations. The designation
of Bears Ears has proved no different. On January 26th, I
gathered with supporters and opponents of the recently
declared Bears Ears National Monument at the University
of Utah for a dialogue organized by the Environmental
Humanities Graduate Program. The opponents of the

engaged in an attempt at collaboration, participating in

monument included a resident of San Juan County, the

Congressman Bishop’s Public Lands Initiative (PLI). The

county in which Bears Ears lays and sagebrush rebellion

PLI began in 2012 as an effort to bring certainty to public

sentiments run deep. This anti-monument activist talked

lands in Utah. It was labeled as a collaborative process, but

with a less hostile demeanor than some San Juan County

when the final bill was released at the end of 2016, few felt

residents, and rather shared how sad the monument desig-

it represented their opinions. Thus, under the collabora-

nation made her feel. She shared fears about the potential

tive conservation framework the process largely failed.

increase in tourism and loss of access to certain areas, es-

One group that especially felt ignored and disrespected

pecially beloved areas where her family hunts. In essence,

was the BEITC.

she fears the monument will threaten her way of life.

On December 31, 2015 the BEITC officially left

In addition to the San Juan County resident, Utah

the PLI. In their formal letter leaving the process, they

State Senator Evan Vickers expressed his opposition to

discussed how the PLI never took them seriously. After

the monument. He said he supported protecting the most

giving at least 25 presentations at PLI meetings, the BE-

pristine areas in the monument, most notably the culturally

ITC felt that the Utah delegation failed to listen to them

rich Cedar Mesa area. However, he asked the question that

or substantively engage with their proposal. After feel-

many monument opponents ask, “Why so big?”

ing they could not achieve protection for their ancestral
homelands in a respectful way through the PLI, they then
more aggressively pursued a national monument with the
Obama administration. Thus after years of trying to find a

14

In a state with strong anti-federal government senti-
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Executive Director of Utah Diné Bikéyah Gavin Noyes
answered him. The 1.35 million acres in the Bears Ears
National Monument may seem like a massive area, but in
reality represents a tiny portion of the lands stolen from

tribes. Noyes shared a story of documenting ancestral

place. If given more time, could the Bears Ears National

lands with Hopi Elders. When asked to identify culturally

Monument steer a path towards peace and reconciliation?

significant areas on a map, the Hopi Elders pointed to all of
North America and parts of South America. Noyes said the
Bears Ears National Monument is “a drop in the bucket.”
Listening to Gavin across the circle brought me back

We will likely soon learn the fate of the Bears Ears
National Monument. Utah Governor Gary Herbert recently signed HCR 11, a resolution urging the president to
rescind the monument, and Interior Secretary-designate

to the State of the Rockies field research trip nearly three

Ryan Zinke says visiting Utah is his first priority. There is

years prior. Over a beer at Squatters Brewery in down-

no precedent for a president rescinding a national monu-

town Salt Lake City, Gavin told us about the proposal he

ment, so the future of Bears Ears also places in question the

developed with the Diné people in Utah to protect 1.9

future of the Antiquities Act.

million acres between the Navajo Nation and Canyonlands
National Park as the Diné Bikéyah National Conservation
Area. This was before the Bears Ears Inter-Tribal Coalition
had formed, but this proposed NCA would serve as the
framework for the eventual Bears Ears National Monument.
Fast forward to nearly three years later and I’m aston-

Just like past conflicts over the management of Bears
Ears embody public land debates happening across the
country, decisions about the monument going forward may
have profound implications for federal public land policy
and relationships with Native people. The desert landscape of Bears Ears inspires passion, making collaboration
and consensus challenging to say the least. As decisions

ished by how much has shifted from that summer in 2014

about the future of the region continue to unfold, it seems

but also overwhelmed by the slow pace of public land poli-

leaders could learn one critical thing from the State of the

cy in Utah. With fierce anti-federal government sentiments

Rockies team: how to listen. In my summer with State of

in this red rock state, the Obama administration waited

the Rockies, I bonded with lots of people whose stories

until the last minute to designate a national monument in

resonate with my own, but I also listened to lots of folks

an area proposed for protection in various forms over the

whose opinions differ strongly from mine. It taught me the

past 80 years. To think that this monument came out of

importance of listening to people’s stories—the bedrock of

nowhere is to ignore the long battle over the management

our values and the key to understanding our politics. More

of the region. Few understand this better than the tribes in

than anything else, the Bears Ears National Monument

the BEITC who were displaced from the area in the 1800s.

represents a profound opportunity to listen to the Native

Contention and trauma define the political history of this

people of this desert landscape. May their stories guide us.
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